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 Lieu.Col.John Lilburr's Plea in Law, 


Againſt an A&of Patliament of the 3o of January, 
1651. Eattuled, An Ad for the execution of a Judgment given in Par- 
liament a, ainft Lieu. Col John Lilburn. Contrived and penned , on. 
purpoie tor him, by a true and jai:hful lover of the Fundamental 
Laws and Liberties of the free p:ople of England, a great deal more 
then of the perſon of Lieu.co! 7obn Lilburn, though now he be a pti- 
ſoner for the iaid Lawes, - ind Liberties, and his own innocency,in 
Newgate : All which comp:ls and forceth me to be very ftudious of 
my own good and preſervation, very much concerned, and very 
ruch iacroached upon, in that harſh, najuſt, andillegal dealing, 
tht at preſent is exerciſed upon him : And therefore, for my own 
200d Md benefit, the honeſt Readers information, and for Mr Lil- 
burns the priſoners benefit, I preſent theſe enſaing lines to thy view, 
ard his,as the form of a Plca; thar 1, as a true well-wiſher of his, 
and the people of England, would have him to ingroſs into Parch- 
mint, and to have ready by him to make uſe of ( in caſe hits own 
brains cannot contrive a better) when he ls called up to anſwer for 
his lite before the Judges of the Upper- Bench , or any other Bar of 


JuRtice whatſoever ; and the ſaid form ofa Plea for him thus fol- 
loweth verbatim. | | 


Jew I ilburn now priſoner at the Bar ſaich, that he having heard the 
A harge contained in the Scire facias, Indifmente, or Information, now 
read unto him at the Bar: For plca thereunto he ſaith, That ic appear- 
eth by the Att of Parl of the 30 of 7an,r65 1. That upon the 15,0t Fan, 
1651.2 Judzinent was given in Parl. 1gainft one Lieu.C 1. fo. Lilb»-n, 
in tne AX nacued, for bigh crimes and miſdemeanors by him committed,as by 
the ſame appeares, for which the fiies and other impritonments were 
promulgated againſt him,mentioaed in the (aid Aft But the (33d Fob 
Lilburn now priſoner at the Bar ſaichygthat the ſaid F.Lilbrrn in the ſaid 4 
named,and he the now priſs:2er at the Bar, benor one and the ſelf ſame 
perſon; for'-that he the n-»w priſoner at the Birts a free-born Engliſh 
Gentleman ; and never was legally charged,indifed, & convidted, either by 
the Parl.or any outer Court of ſudicarure, being a Cenrt of Record, in 
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the Engliſh Nation,or Commonwealth : Nelcher ever was there any 
JOSE given in Par). agalnft him the now priſoner at the Bar, for 

igh crimes and mijdem-anors men'ioned in the ſaid At,upon the ſaid 15 of 
Fan, 1651. ( Votes or Reſelves being not is the leaſt any judements in law). 
It being impoſlivle thac a Judgment In any legal Court of England 
ſhou'd be paſt againſt a free-born Evglifh man ; ard that man dayly 
ferth-coming,and never to hear read, nor fee any of the proceedings 
anteccding the faid Judement,and never ſammoned by any legal pro- 
ceſs to any legal proceedings, nor called to any legal Bur whaticever, 
and demanded( according to Lzw)what he could fay,why Judgment 
ſhould not be paſt againſt him. Neither ever did the priſ-ner F. Lilburn, 
Now at the Bar,ever in all his iife-i ime, by kneeling at rhe Bar of theP. 
of the Commonwelth of England, lately fatting at Feftm.ever acknows- 
ledge that the (aid Pacl.in law,ever had in all their life- times, any the 
leaft juriidiQ&ion in the world,ts ſentence him, or any other fr2e-born Eng - 
liſp man of England, (thas arc none of their Members or immediate O*- 
ficers ) f 
ly & tolely to be heard,derermiarcd,and judged at the Common-law, 
and no whereelſe. For, M:gna Charta, th: P-tition of Kight,and the 
AZ thit aboliſhed the Star-Chamber,expreſly faich,That 1:0 free-man of 
England ſþAll be taken, or impriſoned, or be diſſeizedof bis free hold, or liber- 


f1es,or free cuſtomes,or be out liwed.or be ex led but by a lawful Judpment (of 


a Jury of 12 ſworn men) of his equals (of the ſame neighborhood) ae- 
cording ts the Law of the Land. And tha! none fbalb: taken ( for. any ci ime 


whaiivever, by any pe: ſon or Conrt whatſoever ) wnlefiit be by indiÞ<. 


ment, or preſentment of good and lawſul people of the ſame neighborhood where 
ſuch deeds to be dene, in due manner, or by proceſiinade by right original at the 
Common law,and that none be put out of his franchiſe or fr-e-b:ld, unleſs pe be 
euly broug ht in to anſwer and adjudged of the ſame according to the courſe of the 
Law,aad i any thing be dans (by any perſons,or Courts whar foever ) a- 
gainſt th2 tenor of the ſune,it (ball be void in Law,and holden for error. 


And the P-rition of Right expreſly (aith, N» man wh :tſoever ſhall be 


any wayes puniſhed (eſpecial 'y in c:1minal cafcs )but according to the Laws 
and .: ta: utes alrrady eſtabliſhed inthe Land. And thoſe alſo by the ſaid Pe- 
ti: lon of Right,an4 the Statute that aboliſh'd che Scar-Chamber, are 
recllciy diclared tobe according to our old native fundamental Rights 
and Liberties, This very thing (or the ſecuring thereot ) alone, being. 
the principal and chictdeclar:d cauſe of all the late Parl. and preſent 
Armies wars with th: late King and his ſon ; and without the invio- 


lable preſervation of theſe our fundamental laws and liberties , ir is 


In « 


6r any crimes whatſoever: all crimes whatſoever being for him,on- 
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Impoſſible that any In the ann 7-1-4 the higheſt to the loweſt, tn 
_ theleaft ro acquit themfe!ves of being juſily efteemed, both before 
Gad and al] juft men,rea] and wiltul 1urderers, of all thoſe per= 
ſons that they have {1in i the late civil wars ; and if fo, woe unte 
them when God makes inquintion for innocent bloud. 

Neither indeed,is he the now priſoner at theBar,guilty of any fuch 
nigh crimes and mi:demeanors, as Is exprelied in tie faid Alt:Nete 
ther ever was he the now priſoner at the Bar, in the | aft duly and[-- 

 gally baniſhed,and fined by the ſaid Ad;nor yet z a f-lion,ner guilty of fel-. 
lany in no manner ot reipe&, as by the faid Scire jacias, Indifment, 
or Information, now.reed uito kim is ſappoled : Niither cin he rc 
tionally imagine, but by the Parl.that 1s mentioned in the ſaid A& 
0! the 30 of Fan. 1651. for baniſhing one Lieu Col. Jobn Liiburn, 
can in the leaſt be meant the late Parl. of the Cumm. n-wealth of 
Enclaud fitting at FVeftm:nſter, (cſpectally, becauſe i« 18 not fo cx - 
prieſt) who had taken many Oaths,and pſt abundance of Dcclara- 
tions, and particularly that of rhe 29 of Feb. 1648, Inviolably te 
ma atdin the funda «ental Lawes of the Land, in reference ts the peoples 
lzves,ltherties, and properties, with all things incident, appertainining, and 
belon-ing teereunto 3 But that rather 1c wat {ome Ignorant ſottiſh 
French Par), fit.ing at Parz , orelitwhere in France, that under- 
ftand nothing of the laws, liberties, and freedomesof England, or what it 
was the Malignant Cavalier Parl.\arely fitting at Oxfo din the Rings 
Duarters thete,poſt dating their Af, and thireby endeave: ing by the 
laid AR, to create fuch a a prefident as in the conſequence of it 
would deftroy all the lawes, liberties, and properties, of the free-born people 
_ of England,and thereby abſolutely ſet ap the Kings Will and Prero- 
gative above Law, the bare cndeavouring of which in the Earl of 
Strafford,hath bin long fince adjudgd bighTreaſon.@r in the next 
place,ii rhe Authors of the ſaid monroe and illegal Att of banifh- 
ment, be neither the igxorant Parizament of Pais, nor the Cavalier 
Parliament of (xford, then of necetl.cy in ce third place, it cannot 
in Charity and Reaſon bur be judyed chat the faid Aﬀt of banith- 
ment was'drawn up by Mr Scobel, the Bat]. Clerk, Mr Hill thei 
Chairman, and Mr Prideaxx their Attorney General, when they 
were all riding Pef, and fo jumbled or ſhaken with raft ciding, 
that it was impoſſible tor tizem to hc16 their pens to write 1ighe ; 
and when they had framed it, then by [ane canming artifice, of In 
chantment of theirs, they preferr::d it ro the ſaid Parl.who in chariry 
2nd common Reaſon muſt nceds be jndged to pafſit when they were 
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three quarters aſſezp,againſt ſome filie natural foo] called Lieu, Col. 
Fobn Lilburn, that couid nat be 1magined ever in his life to have 
read any thing of Law or Reaſon It being 193pothble (in the Jeaft ) 
in Reaſon tn be conceived, that the late ſupream Authority the Parl. of 
the Commonwealth sf England ſitting at Weſtminſter, being anely by 
their own Declarations, bur trufted to provide for the Peoples weal, 
but not in the leaf for their woe, would ever in their right wirs,or net 
being three quarters aſſcep, pais ſt:ch an At of Parliament againſt 
Tbn Lilurn now prifoner at the Bir(who hath much read the law.and 
very well underſtands the ſundamental liberties of England, ang heth ha- 
z3rdoufly ventured his life a thouſand times for the inviolable pre- 
ſerying of them ) becauſe ſuch an A& of Par].as the foreſaid Aﬀ of 
Par].is,is in the fir place, An AG of Parkament againſt common ' ight, 
common equity.&> common reaſen;and thectore is veid and null in law, 
and ought not to beexecuted; as appears by theſe fullowing Law 
Au:thorices.viz. 1 part of Dr, Bonhams Caſe,fol.118. and the $th of 
Edw.z. fol 3.30. 33 E. caflavit 32. and 27 H. G. antwity 41. and 
1 Eliz, Dier. 113. and 1 part Cooks inſtitutes, lib. 2.chap.11.ſeF.209., 
j:1 140. a. and the Kings Caſe ſtated by John Cook, pag. 23. and 
ſadge Fenkins learned Works in the Law,printed for I.Gyles, 1648. 
but particularly by his Diſcourſe of long Parliaments, pag. 139, 
1 40,&c.Sce 21ſo Mr W. Prins notable book of the 16 of Inne,1649. 
called, A I gal Vindication of the liberties of England ap ainft illegal taxes, 
pag.6 7,3. &c, Bur eſpecially fee a book, entituled, The legal and 
fandament al liberties of England revived,aſſerted,and vindicated : printed 
and reprintedin the year, 1649, Pap. 54,55+ 56. 57. yeaan Aﬀof 
Pari, That 4 man ſhall be Fudge in bis own Caſe,is avid Ad inlaw; as 
appears in Hubberts Caſe, fol. 120. ard by the 8th Part of Cookes 


Reports in Pr Bonhams Caſe , and by the preſent Armies ewn Book of 


Declarations, page 35, 52, 54,59,60,61,63,132,141,142:143,144« 
Yea,ſaith that learned Oracle of the Law ot England Sr Edw.C:k, 


in the 4th part of his Inftitutes,fol.330. Where Reaſon cea(etb, there | 


the Law ceaſeth ; for, ſeeing Reaſon is the very life and ſdivit of the law it 
ſelf th: l1w piver is net ts be efteemed, t1 refÞ-@ that which rath ns Reg- 
fon : although the generali'y of the words,at the firſt fic bt .or after the let- 
fer, ſe-m otherwiſe, And ſaith he 1aid Jearn.« Auih-r in his firſt 
part [ftittires, fol 140. a All Cuftrms andpreſcriptions ( Att; of 
Parliament. Lawes and ladgments) that be againſt Keaſon, are vaid and 
mil in ;b.m[ Toes, | 
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Secondly, ſuch an A& +{P.iiiament as the foreſaid Aft of B .- 
niſhment, 18 not onely againft comraon ri-his, common-<qt-4 y, 
and common-reaſon ; but it is abſ+lutely deftrutive to the very ends of 
the peovles truſt conferred upon the Parliament ; avd fo the highett of 
Trcatous that can be commicted, and that it is dſt: utiveto the 
ends of the peoples Trufts, clearly appears by the Statuics of rhe 
4*b -t Edy.the 34, chap. 14. and 36 Egw. g. 10. which exprifly 
falth, Tht a Parlament at leaſt ſhall be belden once every year ; and that 
for the mais:tenance of the Peoplrs lawes and liberties, and the rear. ſi of 
(tvers miſchiefs and grievances that dayly happen z and ſuitable to theie 
things,are the ends conrtiified in the Writs that ſu »mon them,and 
the 1:tentions of thoſe that chuſe the Members and end them.Buc. 
the greateſt grievances and miſchie's in the world are by the fore- 
{aid miſchievous and unjuſt baniſhing AR, eftabliſhed , ratified; 
and confirmed; for by it a man is condenmned to loſe his liberty 
and <ftate, and all the comtorts of this life ; and that without any 
the leaſt crime committed,or accuſation exhibited, or Jegalproceſſiſſued out 
to ſummon the party to make any defencein the world, or ever calling 6r 
permitting him to fpeakone word for himſelf, Which is an a& or pro- 
ceeding againſt the light and Jaw ot Nature, Reaſon, the Law of God, 
againſt the Law of Honour , Conſcience , eommon-honeſty ; yea , a 
dealing worſe with the party, then ever the cruel Jewes did with 
Chriſt ; or, then the bloudy Butchers Biſhop Gardiner and Bonner 
did with the roafted Martyrs in Queen Mary's dayes ; who alwayes 
faſfered them to have due proceſ of law , and ts know and ſee their Accu- 

 fers,and to have free liberty to peak for themſelves ; and never condemn- 
ed them, but for tranſgrefling a known and declared Law in be- 
INS. 

Yea, the fore-mentioned praQtice, of the foreſaid meft illegal 
and anrighteous Att of banifhment, is an Aﬀt, and proceedings In 
the higheft ſaulbverfion of the fundamental law and liberty of Eng- 
land,that can be invented or imagined; and by conſequence, if it 
may without the higheft offence , or ſoliciſmes in Law be ſuppe- 
ſed,that his Excellency the Lord Gen.Cromwel, Major Gen. Harri- 
fer, and the rcft of the Members of the late ſupream Authority of 
the Parliament ot the Comm. :nwealth of England fitting at We 
minfer,had any real finger An it,or were Aﬀors ot it,they may and 


"ought _ 
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 Sught all of thenigwich all the reſt ander them that have executed 
any part of the foreſaid unjuft , injurious , illegal AR of Pare 
liament, be apprehended, indided, and proceſſed againff at the common. 
ſaw, a« Trayters, and ſubverters sf the fundamental lawes, liberties, and 
freedems,of the free born pesple 0; England ; As that learned man in 
-bhe Lawes of Englangd,Sr Edward Cook, in the ſecond, third, and 
fourth parts of his Inflicutes ( all three of which are publiſhed by 
two ſpceial Orders of the late Houſe of Commons, in Annz, 1 641. 
for good Law) doth declare, and proof was dealt with by Emp- 
ſon and Dudley in lefle Cafes, then the before recited unjuſt Aﬀof 
baniſhimcnt. | 


Wi.ich Cafe of Empſon and Dudley was thus : 


At the Parliament holden by King, Lo:ds, and Commens, in 
Henry the ſevearhs time, who was a moſt u-.doubred lawful King 
of England , and by his Mcrciage of his Wife the Lady Elzabeth , 
Heir apparent to the Houſe of York , as Himſelt was to the Houſe of 
Lancaſter, had united the two claims of Lancaſter and York.in 
Himſelf; and in pitch: -vattel had fliin King Richardhe third, 
the UIſarper; and by reafon of the cx<raoidinary many troubles 
of Mis Reign,and the iz norant Regal time In which he lived Gon- 
kdered, He had a thouſand times more grounds to be arbytrary & 
dl{cretionary In his procceeings with the people of England, then 
the fate decapitated Parliament had. ET gs 

Yet he ſummoned a free Parliament, who {ate peaceably and qui- 


» 


ctly, without the forceor purgings of ſeldiers , and after that ſeveral 


Juries, at Afﬀizes and Sefions by corruption and favour, had refu- 


{cd to finde perſons that were judicially proved guilty before 
them of breach of penal laws, as in full and free Parliament by 
Bing, Lords and Commons, is avoweely declared ; An AR of Parlia- 


meni(recorded inthe 4th part of Ceoks Inſtitutes, fol. 40,41.)in the 11th 


ef Hen.7.chap.z. mas paſt by King, Lords and Commons, in full and free 


p3:1anent , to enable the Juitices of Afſize in open Sefffons to be 
holden befere them, and the Fuſtices of peace in each country in England, 


upon infermation far the King-before them to be mag? , tv bave fullpower 
' ang authority by their diſcretion (withont trials by Juries ) to bear and” 


determine all offences and contempts committed again# penal laws : In all 
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which arbitrary or diſcretional proceedings , murther, treaſon and 
felsny, was exceptedout of their cognizance or Juii{didtion , as alſo all 
other offences whereby any perſon ſhould loſe life, or member,or lands, rene- 
ments, goods, 0” cpdttels ts the party complaining. — : 

By pretext of which ſtarwe {aith the Lore Cookin his laſt recited 
folio, Empſon and Dudley ( privieCounſcllors and Juftices of peace 
to Henry the ſeventh) did commit upon the ſubject inſufferable preſſures 
and cppreffions ( which yet at the higheſt was but thc taking away 
ſome ſmall part of the perſons eftates from them that they con- 
deraned ) and therfore this ftatute was juſtly ſoon after the deceaſe of Hen 
ry the ſeventh repealedat the n: xt Parliament after bis deceaſe , by the 
ſtatute of the 3 Hen.8.chap 6. A good Caveat falth he to paritaments, 
to leave ail cauſes to be meaſured by the polden and ftreipht wet-wand of the 
law, dnd not to the uncertain and crooked cord of diſcretion, 

For it is not almoſt credible to fore-ſec(taith he ) when any max- 
we, or fundamental law of this Realm is altered ( as e&}{ewhere hath 
ben obſerved ) what dangerous inconveniences do follow, which ms ex< 
preſly -ppearoth by this moſt unjn# and ſtrange Aff of 11 H. 7. For here- 
by not encly Empſon and Dudley themſelves , but ſuch Juflices of peace 
(corrupt men:)' as they cauſed to be authoriſed , committed mo$ grievous 
and heavy oppreffions and exations , grinding the face of the poor ſubjes 
by penal laws (be they never f» -bfulure or unfit tor the time) by in- 
formation 6nely , without any preſentment or trial by Fury, being the anci- 
ent birth-right of th? ſubje&', but ts bear and determine the ſame by their 
diſcretion, infliing \uch penalty, as the ſtatutes not repealed impoſed. 
Theſe andsther like ations andoppreſſions by or by the means sf Empfon 
and Dudley and their inftruments, brought tifinite treaſures ts the Kings 
Goffers , whereef the Kine him/el; in the end, with great grief and com- 
puntion repented, as in ansther place we have obſerved. 

Thy fidtute of 11 H. 7. we haverecited , and ſhewed thejuT incenve- 
niences theres, ts the end,that the Jike ſhould never hereafter be atiempted 
in any Cou't of Parliament ,. and that others might avoid the fearful end of- 
thoſe two Time- ſervers Empſon and Dudley. Qai corum veſtigia in- 
fiftant , cornm exitus perhorreſcant. That is te ſay , Thoſe that © 
follow their fo t- fteps, may fear the ſame deſtrufion that they bad : whoſe 
end inthe third part of the Inftitates fol. 208, andth fouin part: 
fol. 198, 199. may be ſcen; was {everally to be indied at Common - 
law (whoſe indi&ments is there to be read ) and convifed and exz- 


cuted © 


| S) 
cuted 4s Traitors , for TT. od fundamental Law 
ties ot England, viz. Trials by Furies. 
O; whom the taid Lord Cook In his expolliiun ntth *9 Gr :pter 
of Mapna Chartd, in his tecond part, Infticutes fol, 51, upon the 
words ot lex terra, or the law of the Land (where b- plentitifly 


ſhews, that no Engliſhman whatſoever, ought ns fo” any crime what- 


ſoever, in any Court whatſoever, by any power or auth-rity whatſsever,ts 


be tried but by Juries, and due procelis of Law as is before ſhewed) 
exprefly ſaith ; Yet 


Acainft this ancient and fendamental Law , and in the facetheresf 'v 


finde an A@ of Parliament made ('iaith hc) that afwel Juſtices of Aſize, 


4s Fuſtices of Peace( without any findiag or preſenrment by the vere 
dict of twelve men ) upon @ bare information for the King before them 


made , ſhould have full power and authority by their diſc:etions to bear 


and determine all offences and contempts committed or dine by any perſon 
or perſons, again# the form ordinance and cect of any Sratute , made and 
not repealed, &c. By colour of which AQ, ſhaking this fundamen- 
tal Law, it is not credible what horrible oppreſſions and exaFions, to the 
undsing infinite nambers of people , were commited by Sir Richard 
Emp/on Kaight , and Edmond Dudley , being Juſtices of the Peace 
throughout England, and upon this unjuft and infurtous A& (as 
commonly in like caſes it falleth out ) a new Office was ere&ed, 
and they made Maſters of the Kings forfeitures. - 
But the Parliament hold:n in the fi: t ycar of Henry the 8, this 
AR of the 11*h of Henry the 7th is recited, andmade void, andrepea- 
led, and the reaſon thereof is veilded, for that by force of the ſaid 4 it 
was manif-ftly known , that many ſinifter and crafty ſeipned forged infor- 
_ mations,had been perſued again? divers of the Kings fubjetts,to thei” great 
dammage and wr ngfu!l v2xations, and th» ill ſucceſi bereof, and the fear 
ful ends of the tw: Orpreſſors ſhould deterr others from comnutting the like, 
and fhould adinoni't P.Aizments, That viſteadof this ordinary and 
pretions tric © per le:em terram ) by the law cf the Land, they 
bring ustin 4b'o/ute, and partial trid's by diſcretion. 

An5 in : he fourth part of his Inſtitutes fol, 37. ke ex- 
preſly faith , That he fir:des an Attainder by Parliament of 4 


ſubjedl (v2. Thrmas Cremwtl then Far! of Eflex ) of High 


Treaſon , who was committed to the Tower, and thereby 
_ forth cogxmirig to be heard , and yet was never called to 


anſwer 


and T.iber« 
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